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 1  T.C.	Memo.	1995-571.










 8		236	F.3d	410	(8th	Cir.	2000),	non-acq., I.R.B.	2003-42,	aff’g 








rental of land and personal property to a corporation.2 
	 However,	three	cases	were	litigated	with	the	same	outcome	at	
the Tax Court level3	but	all	three	cases	were	overturned	by	the	









in the appellate court case of McNamara v. Commissioner	as	well	
as the Hennen and Bot  cases.6 That signaled that the McNamara 
case did not bar cases in other Circuit Courts of Appeal. Since 
then, there has been a scattering of audits until late this year.
	 On	September	27,	2017,	in	a	surprise	move,	the	United	States	
Tax Court in a Texas case,7	approved	by	a	12	to	3	margin,  the 
holding and rationale of McNamara, et al. v. Commissioner.8 The 







participation in the operation.9






 SALE OF CHAPTEr 12 PrOPErTy.  The Bankruptcy 
Abuse	 Prevention	 and	 Consumer	 Protection	Act	 of	 2005, 
Pub. L. No. 109-8, § 1003, 119 Stat. 23 (2005), contained a 
provision	allowing	a	Chapter	12	debtor	to	treat	“claims	owed	




under	 Section	 507(a)	 of	 the	Bankruptcy	Code,	 provided	 the	
debtor	receives	a	discharge.	The	U.S.	Supreme	Court	in	Hall, 
et ux. v. United States, 566 U.S. 506 (2012), held that the	2005	









	 (a)	Any	unsecured	 claim	of	 a	 governmental	 unit	 against	 the	
debtor	or	the	estate	that	arises	before	the	filing	of	the	petition,	or	
that	arises	after	the	filing	of	the	petition	and	before	the	debtor’s	
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